
STATE OF NEW YORK
STATE TAX COMMISSION

In the MaLter of the Pet i t ion :

o f

Be lg ian  L ines ,  Inc .  and Dar t  Conta iner l ine ,  Inc .

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a

of a Determinat ion or a Refund of

Highway Use Tax

under Art ic le 21 of the Tax Law

f o r  t h e  P e r i o d  4 / 7 / 6 1 - t Z / 3 t / 7 3 .

Revision :

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and Lhat on the

19th day of September, 1980, he served the within not ice of Corrected Decision

by mai l  upon Belgian l ines, Inc. and Dart Containerl ine, Inc.,  the pet i t ioner in

the within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Be lg ian  L ines ,  Inc .  and Dar t  Conta iner l ine ,  Inc .
5 World TradeCenter
New York, NY LOO47

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said vJrapper is the last known address of the

pet i t ioner .

Sworn

12!h
to

day

before me this

o f  September ,  1980.

I

)

I.--T---



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion :

o f

Be lg ian  l ines ,  Inc .  and Dar t  Conta iner l ine ,  Inc .

AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or

of a Determinat ion or a Refund of

Highway Use Tax

under Art ic le 21 of the Tax Law

f o r  t h e  P e r i o d  4 / 1 / 6 7 - I 2 / 3 t / 7 3 .

a Revision :

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Corrected Decision

by mail upon Lloyd DeVos the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

Idrapper addressed as fol lows:

Mr. tloyd DeVos
HiI ] ,  Betts & Nash
One Worl-d Trade Center, Suite 521-5
New York, NY 10048

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

:'?1'.:*"';



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September  19 ,  1980

Belgian Lines, Inc. and Dart Containerl ine, Inc.
5 World TradeCenter
New York, NY 1,0047

Gentlemen:

Please take not ice of the Corrected Decision of the State Tax Commission
enclosed herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) SfO of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Conmission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be conmenced in the
Supreme Court of the State of New York, Albany County, within 30 days fron the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy Commissioner and Counsel
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Lloyd DeVos
Hi l I ,  Be t ts  &  Nash
One World Trade Center,  Suite 5215
New York, NY 10048
Taxing Bureau' s Representative



STATE OF NELT YORK

STATB TAX COMMISS]ON

In the Matter of the Appl icat ion

o f

BELGIAN IINES, INC0RP0MTED and
DART CONTAINERLINE, INC.

for Revision or for Refund of Truck
Mileage and Highway Use Taxes under
Art ic le 27 of the Tax Law for the Period
A p r i l  1 ,  1 9 6 7  t h r o u g h  D e c e m b e r  3 1 ,  l g j 3 .

CORRECTED
DECISION

Bureau issued an Assessment

L ines ,  Inc . ,  fo r  the  per iods

.60 ,  p lus  pena l ty  and in t .e res t

App l ican t ,  Be lg ian  L ines ,  rncorporaLed,  67  Broad s t ree t ,  New york ,  New

York ,  and Dar t  Conta iner l ine ,  Inc . ,  5  Wor ld  Trade Center ,  New York ,  New York

10004, f i led an appl icat ion for revision or for refund of highway use taxes

under Art ic le 2' l -  of  the Tax Law for the period Apri l  1,  7967 through December 31,

1973 (F i le  No.  07024 and 12835) .

A  fo rmal  hear ing  was he ld  be fore  Ju l ius  E .  Braun,  Hear ing  Of f i cer ,  a t  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  August  24 ,  7916 a t  9 :15  A.M.  Appr ican t  appeared by  H i l l ,  Be t ts  &

Nash,  Bsqs .  ( t loyd  DeVos,  Esq. . ,  o f  counse l ) .  The Misce l laneous Tax  Bureau

appeared by  Peter  Cro t ty ,  Esq.  (Lou is  Senf t ,  Esq. ,  o f  counse l ) .

ISSUE

Whether the determinat ion of addit ional t ruck mi leage and highway use

taxes ,  based on  an  aud i t  o f  app l i can ts '  ava i lab le  records  by  the  Misce l laneous

Tax Bureau,  was cor rec t .

FINDINGS OF FACT

1.  0n  Ju ly  74 ,  197I ,  the

of Unpaid Fuel Use Tax against

July 1968 through June 1970 in

Misce l laneous Tax

app l ican t ,  Be lg ian

the amount of $525



- 2 -

o f  $160.29 ,  fo r  a  to ta l  o f  $685.89 ,  together  w i th  an  assessment  o f  Unpa id

Truck Mi leage Tax for the periods Apri l  7967 through December I}TO in the

amount  o f  $1 ,423.50 ,  p lus  pena l ty  and in te res t  o f  $442.44 ,  fo r  a  to ta l  o f

$ 1 , 8 6 5 . 9 4 .

2 .  0n  December  3 ,  7974,  the  Misce l laneous Tax  Bureau issued an  Assessment

of Unpaid FueI Use Tax against appl icant Dart  Containerl ine, Inc. for the

per iods  Ju ly  1 ,  1970 th rough December  31 ,  1973 in  the  amount  o f  $183.79  p lus

pena l ty  and in te res t  o f  $40.43  fo r  a  to ta l  due o f  $224.22 ,  together  w i th  an

Assessment of Unpaid Truck Mi leage Tax in the amount of $312.81 plus penalty

a n d  i n t e r e s t  o f  $ 6 8 . 8 2  f o r  a  t o r a l  d u e  o f  9 3 8 1 . 6 3 .

3 .  App l ican t ,  Be lg ian  L ines ,  Inc .  and i t s  successor  Dar t  Conta iner l ine ,

Inc . ,  opera ted  a  s teamsh ip  l ine  wh ich  hau led  f re igh t  to  European por ts .  I t

also owned and leased containers used to haul the freight between inland

points in the United States. I t  did not own any power units.  As a result  of

an  aud i t  o f  app l i can t  fo r  the  f i rs t  quar te r  (a  per iod  acqu iesced to  by  app l i can t rs

manager),  a l ist  of  carr iers l^ras compi led from the Reports of Equipment Inter-

changed or leased (Form TMT-4) submitted by appl icants to determine i f  New

York State mi leage r^ras reported from carr i -ers designated thereon. I t i th respect

to  the  aud i t  o f  Be lg ian  L ines ,  Inc .  ,  e igh t  car r ie rs  were  de termined to  be

"lessees not permit ted" or unregistered carr iers.  A further computat ion for

the quarter indicat.ed that 73 days were unreported for the chassis used.

Using a Department standard of f i f ty mi les per day at the maximum rate-of-charge

per  mi le  o f  .03  fo r  un ident i f ied  veh ic les ,  the  computa t ion  and pro jec t ions  fo r

the thir teen quarters involved resulted in a truck mi leage tax due of $11423.50

( 7 3  d a y s  x  5 0  m i l e s  p e r  d a y  x  . 0 3  r a t e  x  1 3  p e r i o d s  =  $ 1 , 4 2 3 . 5 0 ) .

Further computat ions using the same number of days and the standard

for mi leage indicated the fuel  tax due to be $525.60. Department standards



- 3 -

Idere  5  mi les  to  a  ga l lon  and .09  as  the  tax  per  ga l lon  (73  days  x  50  mi les

d i v i d e d  b y  5  m . p . g .  x  B  q u a r t e r s  x  $ . 0 9  =  9 5 2 5 . 6 0 ) .

In  the  aud i t  per fo rmed upon Dar t  Conta iner l ine ,  Inc . ,  the  year  se lec ted

by the auditor was 1972 and was the basis for the assessment for the three and

one-ha l f  year  per iod .  lessees  were  checked to  ascer ta in  i f  re tu rns  were

f i led. Out-of-state lessees were not el iminated. The number of t r ips made

mul t ip l ied  by  50  mi les ,  mu l t ip l ied  by  .0325,  equa led  the  t ruck  mi leage tax  due

and the fuel  tax was then computed on the basis of the truck mi leage using 5

gal lons per mi le at 9 cents and 10 cents, depending on period.

4 .  App l ican ts '  books  and records  were  inadequate  fo r  the  Misce l laneous

Tax Bureau to conduct a detai l  audit .  and determine the exact amount of tax

due.

5 .  Dar t  Conta iner l ine ,  fnc . ,  i s  the  successor  to  Be lg ian  L ines ,  Inc .

The assessment  aga ins t .  Dar t  Conta iner l ine ,  Inc . ,  i s  fo r  per iods  fo l low ing

those aga ins t  Be lg ian  L ines ,  fnc .  The issue is  the  same on bo th  assessments

and i t  was  s t ipu la ted  tha t  the  dec is ion  b ind  bo th  par t ies .

6. Based upon the experience of appl icantsr unique type of business,

tr ips through New York State from New Jersey to Massachusetts indicate that

the trai lers would spend only part  of  one day going through the State for the

f i f ty mi les and another day on i ts return for another f i f ty mi les (as l isted

on form TMT-4).  A recomputat ion of t ruck mi leage tax and fuel use tax therefore

i s  a s  f o l l o w s :

Truck Mi leage Tax

19 taxab le  t r ips  a t  50  mi les
15 quar te rs  in  aud i t  per iod
Tota l  m i leage in  S ta te
Unindent i f ied tax rate
Truck mi leage due for per iod

( B e l g i a n  l i n e s ,  I n c . )

in State (standard) 950  m i les
x15

tTJ5f'
. 03

$T27.-so



Fuel Use Tax

Mileage per Truck Mi leage Tax Audit
B quarters in audit .  per iod
Tot.al  mi leage
At  5  mi les  to  ga l lon
Tax ra tes  ( .09  per  ga l lon)
Fuel tax due

Truck Mi leage Tax (Dart

47 taxable Lr ips at 50 mi les
( t r ips  as  per  aud i t  -  11  per

Tota1  mi leage fo r  aud i t  per iod
Unident i f ied tax rate
Truck mi leage due for per iod

-4-
( B e l g i a n  L i n e s ,  I n c .  )

( las t  quar te r )

Conta iner l ine ,

quarter)
(as  per  aud i t )

950 mi les
xB
7 ,600

1520
.09

$Tr6lo

I nc .  )

2  ,350

8 ,225
.0325

VAt st

FueI  Use Tax  (Dar t  Conta iner l ine ,  Inc . )

7 /7 / lO to  January  31 ,  1972 -  19  per iods  x  2350 =  3724 month ly
n average in mi les

3724 d iv ided by  5  mi les  to  ga l lon  =  745 ga l lons  x  .09  =  967.03

2/1 /72  to  3 /37 /73  -  23  per iods  x  2350 =  4508 month ly  average in  mi les
n

4508 d iv ided by  5  mi les  to  ga l lon  =  902 ga l lons  x  .10  =  990.20

T o t a l  T a x  D u e  5 1 5 7 . 2 3

CONCTUSIONS OF IAW

A. That sect ion 508 of the Tax Law provides that in those instances

where the carr ier is not the owner of the vehicular uni t ,  the owner may f i le

the return and mainLain the record required by sect ions 505 and 507 of the Tax

Law, and that i t  shal l  be joint ly and several ly l iable with the carr ier for

payment of the tax required under sect ion 506 of said Law.

B. That sect ion 510 of the Tax Law provides that in case any (Highway

Use Tax) return f i led shal l  be insuff ic ient or unsat isfactory to the Tax

Commission, the Commission shal l  determine Lhe amount of tax due from such

in fo rmat ion  as  is  ava i lab le .

C. That sect ion 503 of the Tax law imposes a highway use tax for the

priv i lege of operat ing any vehicular uni t  on the publ ic highways of the State.
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D.  That  20  NYCRR 490.4  (L iab i l i t y  fo r  tax ;  lessor  -  lessee opera t ions)

provides that the fuel  use tax is imposed on the carr ier l  however,  where the

carr ier is not the owner of the motor vehicle,  the tax shal l  be a joint  and

severa l  l iab i l i t y  upon bo th ,  and the  lessor  and lessee o f  a  leased motor

vehicle subject to tax are joint ly and severat ly l iable for the fuel  use tax.

E .  That  the  Misce l laneous Tax  Bureau aud i ted  app l ican t ,  Be lg ian  L ines ,

Incorporated, pursuant to st .atutory authori ty and determined that addit ional

taxes were due. However,  said appl icant properly showed a more accurate

amount due.

I .  That the appl icat ions of Bel igan l ines, Incorporated and Dart Container-

l j -ne, Inc. are granted to the extent as ref lected in the recomputat ion of

Truck Mi leage and FueI Use Tax shown in Finding of Fact "6" above, together

with such interest as may be lawful ly owing; and that,  except as so granted,

the  app l ica t ion  o f  Be lg ian  L ines ,  Inc .  and Dar t  Conta iner l ine ,  Inc .  i s  in  a l l

o ther  respec ts  den ied .

DATED: Albany, New York STATB TAX COMMISSION

sEP 13 1ss0



STATE OF NEW YORK
STA,TE TAX COMMISSION

ALBANY,  NEW YORK 12227

September  19 ,  1980

Belg ian  L ines ,  Inc .  and Dar t  Conta iner l ine ,  Inc .
67  Broad St .
New York, NY

Gentlemen:

Please take not ice of the Corrected Decision of the State Tax Comnission
enclosed herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 510 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice traws and Rules, and must be corunenced in the
Supreme Court of the State of New York, Albany County, within 30 days from the
date  o f  th is  no t ice .

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Lloyd DeVos
Hi I l ,  Be t ts  &  Nash
One World Trade Center,  Suite 5215
New York, NY 10048
Taxing Bureau' s Representat ive



STATE OF.NEW YORK

STATE TAX CO},IMISSION

In  t .he  Mat te r  o f  the  App l ica t ion

o f

BETGIAN LII'IES, INCORPOMTED and
DART CONTAINERIINE, INC.

for Revision or for Refund of Truck
Mileage and Highway Use Taxes under
Ar t i c le  21  o f  the  Tax  Law fo r  the  per iod
A p r i l  1 ,  1 9 6 7  t h r o u g h  D e c e m b e r  3 1 ,  1 9 7 3 .

1 .  0n  Ju l y  14 ,  1971 ,  r he

of  Unpaid Fuel  Use Tax against .

July 1968 through June 1970 in

CORRXCTED
DECISION

Appl ican t ,  Be lg ian  l ines ,  fncorpora ted ,  67  Broad St ree t ,  New York ,  New

York ,  and Dar t  Conta iner l ine ,  fnc . ,  5  t {o r ld  Trade Center ,  New York ,  New york

10004,  f i led  an  app l ica t ion  fo r  rev is ion  or  fo r  re fund o f  h ighway use taxes

under  Ar t i c le  27  o f .  the  Tax  Law fo r  the  per iod  Apr i l  1 ,  1957 th rough December  31 ,

1 9 7 3  ( F i l e  N o .  0 1 0 2 4  a n d  1 2 8 3 5 ) .

A  fo rmal  hear ing  was he ld  be fore  Ju l ius  E .  Braun,  Hear ing  Of f i cer ,  a t  lhe

o f f i ces  o f  the  Sta te  Tax  Commiss ion ,  Two t {o r ld  Trade Center ,  New york ,  New

Y o r k ,  o n  A u g u s t  2 4 ,  1 9 7 6  a t  9 : 1 5  A . M .  A p p l i c a n t  a p p e a r e d  b y  H i r r ,  B e t t s  &

N a s h ,  E s q s .  ( t l o y d  D e V o s ,  E s q . ,  o f  c o u n s e l ) .  T h e  M i s c e l l a n e o u s  T a x  B u r e a u

appeared  by  Pe te r  C ro t t y ,  Esq .  (Lou is  Sen f t ,  Esq . ,  o f  counse l )

ISSUE

Whether  the  de terminat ion  o f  add i t iona l  t ruck  mi leage and h ighway use

t a x e s  '  b a s e d  o n  a n  a u d i t  o f  a p p l i c a n t s '  a v a i l a b l e  r e c o r d s  b y  t h e  M i s c e l l a n e o u s

Tax Bureau,  was cor rec t .

FINDINGS OF FACT

Misce l l aneous  Tax  Bureau  i ssued  an

app l i can t . ,  Be lg ian  L ines ,  I nc . ,  f o r

the  amoun t  o f  $525 .60 ,  p lus  pena l t y

Assessment

the  pe r iods

and in terest
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o f  $ 1 5 0 ' 2 9 ,  f o r  a  t o t a l  o f  $ 6 8 5 . 8 9 ,  t o g e t h e r  w i t h  a n  a s s e s s m e n t  o f  U n p a i d

Truck Mi leage Tax for the periods Apri l  1967 through December rgTo in the

a m o u n t  o f  $ 1 , 4 2 3 . 5 0 ,  p l u s  p e n a l t y  a n d  i n t e r e s t .  o f  $ 4 4 2 . 4 4 ,  f o r  a  t o t a l  o f

$  1  , 8 6 5  . 9 4 .

2 '  0n  December  3 ,  7974,  the  Misce l laneous Tax  Bureau issued an  Assessment

o f  Unpa id  FueI  Use Tax  aga ins t  app l i can t  Dar t  Conta iner l ine ,  Inc .  fo r  the

per iods  Ju ly  l ,  L97O th rough December  31 ,  1973 in  the  amount  o f  g183.79  p lus

p e n a l t y  a n d  i n t e r e s t  o f  $ 4 0 . 4 3  f o r  a  t o t a l  d u e  o f  $ 2 2 4 . 2 2 ,  t o g e t h e r  w i t . h  a n

Assessment  o f  Unpa id  Truck  Mi leage Tax  in  the  amount  o f  g3 l2 .g1  p lus  pena l ty

a n d  i n t e r e s t  o f  $ 6 8 . 8 2  f o r  a  t o t a l  d u e  o f  $ 3 g 1 . 6 3 .

3 '  A p p l i c a n t ,  B e l g i a n  L i n e s ,  I n c .  a n d  i t s  s u c c e s s o r  D a r t  C o n t a i n e r l i n e ,

Inc ' ,  opera ted  a  s teamsh ip  l ine  wh ich  hau led  f re igh t  to  European por ts .  I t

a lso  owned and leased conta iners  used to  hau l  the  f re igh t  be tween in land

po in ts  in  the  Un i ted  Sta t .es .  I t  d id  no t  own any  power  un i ts .  As  a  resu l t  o f

an  aud i t  o f  app l i can t  fo r  the  f i rs t  quar te r  (a  per iod  acgu iesced to  by  app l i can t ' s

manager ) ,  a  l i s t  o f  car r ie rs  l { tas  compi led  f rom the  Repor ts  o f  Equ ipment  In te r -

changed or  Leased (Form TMT-4)  submi t ted  by  app l ican ts  to  de termine i f  New

York  Sta te  mi leage I { Ias  repor ted  f rom car r ie rs  des ignated  thereon.  Wi th  respec t

t o  t h e  a u d i t  o f  B e l g i a n  L i n e s ,  I n c . ,  e i g h t  c a r r i e r s  w e r e  d e t e r m i n e d  t o  b e

" Iessees  no t  permi t ted t '  o r  unreg is te red  car r ie rs .  A  fu r ther  computa t ion  fo r

the  quar te r  ind ica ted  tha t .  73  days  r { re re  unrepor ted  fo r  the  chass is  used.

Us ing  a  Depar tment  s tandard  o f  f i f t y  mi les  per  day  a t  the  max imum ra te-o f -charge

per  mi le  o f  .03  fo r  un ident . i f ied  veh ic les ,  the  computa t ion  and pro jec t ions  fo r

the  th i rLeen quar te rs  invo lved resu l ted  in  a  t ruck  mi leage tax  due o f  91 ,4Z3.SO

( 7 3  d a y s  x  5 0  m i r e s  p e r  d a y  x  . 0 3  r a t e  x  1 3  p e r i o d s  =  $ 1 , 4 2 3 . 5 0 ) .

Further computat ions using the same nurnber of days and the standard

for  mi leage ind ica ted  the  fue l  tax  due to  be  g525.60 .  Depar tment  s tandards
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w e r e  5  m i l e s  L o  a  g a l l o n  a n d  . 0 9  a s  t h e  t a x  p e r  g a l l o n  ( 7 3  d a y s  x  5 0  m i l e s

d i v i d e d  b y  5  m . p . g .  x  8  q u a r t e r s  x  $ . 0 9  =  9 5 2 5 . 6 0 ) .

In  the  aud i t  per fo rmed upon Dar t  Conta iner l ine . ,  lnc . ,  the  year  se lec ted

by  the  aud i t .o r  was  1972 and was the  bas is  fo r  the  assessment  fo r  the  th ree  and

one-ha l f  year  per iod .  Lessees  were  checked to  ascer ta in  i f  re tu rns  $rere

f i led .  0u t -o f -s ta te  lessees  were  no t  e l im ina ted .  The number  o f  t r ips  made

mul t ip l ied  by  50  mi les ,  mu l t ip l ied  by  .0325,  equa led  the  t ruck  mi leage tax  due

and t .he fuel  tax ldas then computed on the basis of the truck mi leage using 5

ga l lons  per  mi re  a t  9  cents  and l0  cents ,  depend ing  on  per iod .

4 .  App l ican ts '  books  and records  were  inadequate  fo r  the  Misce l laneous

Tax Bureau to conduct a detai l  audit  and determine the exact amount of tax

d u e .

5 .  D a r t  C o n t a i n e r l i n e ,  I n c . ,  i s  t h e  s u c c e s s o r  t o  B e l g i a n  L i n e s ,  I n c .

T h e  a s s e s s m e n t  a g a i n s t  D a r t  C o n t a i n e r l i n e ,  I n c . ,  i s  f o r  p e r i o d s  f o l l o w i n g

those aga ins t  Be lg ian  L ines ,  Inc .  The issue is  the  same on bo th  assessments

and i t  was  s t ipu la ted  tha t  the  dec is ion  b ind  bo th  par t ies .

6 ,  Based upon the  exper ience o f  app l i can ts '  un ique type o f  bus iness ,

t r ips  th rough New York  S ta te  f rom New Jersey  to  Massachuset t .s  ind ica te  tha t

the  t ra i le rs  wou ld  spend on ly  par t  o f  one day  go ing  th rough the  Sta te  fo r  the

f i f t y  mi les  and another  day  on  iLs  re tu rn  fo r  another  f i f t y  mi les  (as  l i s ted

on fo rm TMT-4) .  A  recomputa t ion  o f  t ruck  mi leage tax  and fue l  use  tax  Lhere fore

i s  a s  f o l l o w s :

T r u c k  M i l e a g e  T a x  ( B e l g i a n  L i n e s ,  I n c . )

19  taxab le  t r ips  a t  50  mi les  in  S ta te  (s tandard)
15  quar te rs  in  aud i t  per iod
T o t a l  m i l e a g e  i n  S t a t e
Unindent i f ied tax rate
Truck  mi leage due fo r  per iod

950  m i les
x15

tT l.so
. 03

$427 .  so
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F u e l  U s e  T a x  ( B e l g i a n  L i n e s ,  I n c . )

Mi leage per  Truck  Mi leage Tax  Aud i t  (1as t  quar te r )
B  quar te rs  in  aud i t  per iod
T o t a l  m i l e a g e
A t  5  m i l e s  t o  g a l l o n
T a x  r a t e s  ( . 0 9  p e r  g a l l o n )
FueI tax due

Truck  Mi leage Tax  (Dar t  Conta iner l ine ,  Inc .

47  taxab le  t r ips  a t  50  mi les
( t r ips  as  per  aud i t  -  1 l  per  quar te r )

To ta l  m i leage fo r  aud i t  per iod  (as  per  aud i t . )
Un ident i f ied  tax  ra te
Truck  mi leage due fo r  per iod

950  m i les
x8
7F66

r520
.09

s rg6.;Eo

)

2  , 350

g ,225
.0325

wi.n
F u e l  U s e  T a x  ( D a r t  C o n t a i n e r l i n e ,  I n c . )

7/1/70 to  January 31,  1972 -  19 per iods x  2350 = 3724 monrh ly
1T average in miles

3724  d i v ided  by  5  m i les  ro  ga l l on  =  745  ga l l ons  x  .09  =  967 .03

2 / l / 72  Lo  3 /31 /73  -  23  pe r iods  x  2350  =  4508  monrh l y  ave rage  i n  m i l es
1T

4 5 0 8  d i v i d e d  b y  5  m i l e s  t o  g a l l o n  =  g O 2  g a l l o n s  x  . 1 0  =  9 9 0 . 2 0

T o t a l  T a x  D u e  5 1 5 7 . 2 3

CONCTUSIONS OF [AI./

A.  That  sec t ion  508 o f  the  Tax  Law prov ides  tha t  in  those ins tances

where  the  car r ie r  i s  no t  the  owner  o f  the  veh icu la r  un i t ,  the  owner  may f i le

the  re tu rn  and main ta in  the  record  requ i red  by  sec t ions  505 and 507 o f  the  Tax

Law,  and tha t  i t  sha l l  be  jo in t l y  and severa l l y  t iab le  w i th  the  car r ie r  fo r

payment  o f  the  tax  requ i red  under  sec t ion  506 o f  sa id  Law.

B.  That  sec t ion  510 o f  the  Tax  Law prov ides  tha t  in  case any  (H ighway

Use Tax)  re tu rn  f i led  sha l l  be  insu f f i c ien t .  o r  unsat is fac to ry  to  the  Tax

Commiss ion ,  the  Commiss ion  sha l l  de termine  the  amoun l  o f  tax  due f rom such

in fo rmat ion  as  is  ava i lab le .

C.  That  sec t ion  503 o f  the  Tax  Law imposes  a  h ighway use tax  fo r  the

pr iv i lege  o f  opera t ing  any  veh icu la r  un i t  on  the  pub l ic  h ighways  o f  Lhe Sta te .
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D .  T h a t  2 0  N Y C R R  4 9 0 . 4  ( L i a b i l i t y  f o r  t a x l  l e s s o r  -  l e s s e e  o p e r a t i o n s )

prov ides  tha t  the  fue l  use  tax  i s  imposed on  the  car r ie r l  however ,  where  the

car r ie r  i s  no t  t .he  oh tner  o f  the  motor  veh ic le ,  the  tax  sha l l  be  a  jo in t  and

severa l  l iab i l i l y  upon bo th ,  and the  lessor  and lessee o f  a  leased motor

veh ic le  sub jec t  to  tax  a re  jo in t l y  and severa l l y  l iab le  fo r  the  fue l  use  tax .

E .  That  the  H isce l laneous Tax  Bureau aud i ted  app l ican t ,  Be lg ian  L ines ,

Incorpora ted ,  pursuant  to  s ta t .u to ry  au thor i ty  and de termined tha t  add i t iona l

taxes  $rere  due.  However ,  sa id  app l i can t  p roper ly  showed a  more  accura te

amount due.

F .  That  the  app l ica t ions  o f  Be l igan L ines ,  fncorpora ted  and DarL  Conta iner -

l ine ,  Inc .  a re  g ran ted  to  Lhe ex ten t  as  re f lec ted  in  the  recomputa t ion  o f

Truck  Mi leage and FueI  Use Tax  shown in  F ind ing  o f  Fac t  "5"  above,  together

w i th  such in te res t  as  may be  lawfu l l y  owing l  and tha t ,  except  as  so  gran ted ,

t h e  a p p l i c a t i o n  o f  B e l g i a n  L i n e s ,  I n c .  a n d  D a r t  C o n t a i n e r l i n e ,  I n c .  i s  i n  a l l

o ther  respec ts  den ied .

DATED: Albany, New York STATE TAX COMUISSION

sEP 13 1s80
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